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Section 106

If you are concerned about a proposed project and 
wondering whether Section 106 applies, you should 
first determine whether the federal government is 
involved. 

Will a federal agency fund or carry out the project? Is a 
federal permit, license, or approval needed? Section 
106 applies only if a federal agency is carrying out the 
project, approving it, or funding it, so confirming 
federal involvement is critical. 



Section 106

To successfully complete Section 106 review, 
federal agencies must do the following: 
 Gather information to decide which properties in the 

area that may be affected by the project are listed, or are 
eligible for listing, in the National Register of Historic 
Places; 

 Determine how those historic properties might be 
affected; 

 Explore measures to avoid or reduce harm (“adverse 
effect”) to historic properties; and 

 Reach agreement with the SHPO/THPO (and the ACHP 
in some cases) on such measures to resolve any adverse 
effects or, failing that, obtain advisory comments from 
the ACHP, which are sent to the head of the agency. 



Section 106

 WHO ARE CONSULTING PARTIES? 
 The following parties are entitled to participate as consulting parties 

during Section 106 review: 
 Advisory Council on Historic Preservation; 
 State Historic Preservation Officers; 
 Federally recognized Indian tribes/THPOs; 
 Local governments; and 
 Applicants for federal assistance, permits, licenses, and other 

approvals. 

 Other individuals and organizations with a demonstrated interest in 
the project may participate in Section 106 review as consulting 
parties “due to the nature of their legal or economic relation to the 
undertaking or affected properties, or their concern with the 
undertaking’s effects on historic properties.” Their participation is 
subject to approval by the responsible federal agency. 



Section 106

What are Historic Properties? 

 A historic property is a prehistoric or historic 
district, site, building, structure, or object included 
in or eligible for inclusion in the National Register of 
Historic Places. This term includes artifacts, records, 
and remains that are related to and located within 
these National Register properties. The term also 
includes properties of traditional religious and 
cultural importance to an Indian tribe, so long as 
that property also meets the criteria for listing in the 
National Register. 



Section 106

 During a Section 106 review, the federal agency 
evaluates properties against the National Register 
criteria and seeks the consensus of the 
SHPO/THPO/tribe regarding eligibility. A historic 
property need not be formally listed in the National 
Register in order to be considered under the Section 
106 process. Simply coming to a consensus 
determination that a property is eligible for listing is 
adequate to move forward with Section 106 review. 



Section 106

 When historic properties may be harmed, Section 
106 review usually ends with a legally binding 
agreement that establishes how the federal agency 
will avoid, minimize, or mitigate the adverse effects.

 Section 106 reviews ensure federal agencies fully 
consider historic preservation issues and the views of 
the public during project planning. Section 106 
reviews do not mandate the approval or denial of 
projects. 



Section 106

WHAT IS AN ADVERSE EFFECT? 

 If a project may alter characteristics that qualify a 
specific property for inclusion in the National 
Register in a manner that would diminish the 
integrity of the property, that project is considered to 
have an adverse effect. Integrity is the ability of a 
property to convey its significance, based on its 
location, design, setting, materials, workmanship, 
feeling, and association. 



Section 106

Adverse effects can be direct or indirect and 
include the following: 

 physical destruction or damage 

 alteration inconsistent with the Secretary of the Interior’s 
Standards for the Treatment of Historic Properties 

 relocation of the property 

 change in the character of the property’s use or setting 

 introduction of incompatible visual, atmospheric, or 
audible elements 

 neglect and deterioration 

 transfer, lease, or sale of a historic property out of federal 
control without adequate preservation restrictions
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National Register of Historic Places

The National Register of Historic Places 

 The National Register of Historic Places is the 
nation’s official list of properties recognized for their 
significance in American history, architecture, 
archaeology, engineering, and culture. 

 The Secretary of the Interior has established the 
criteria for evaluating the eligibility of properties for 
the National Register. In short, the property must be 
significant, be of a certain age, and have integrity 



National Register of Historic Places

 Significance. Is the property associated with 
events, activities, or developments that were 
important in the past? With the lives of people who 
were historically important? With distinctive 
architectural history, landscape history, or 
engineering achievements? Does it have the potential 
to yield important information through 
archaeological investigation about our past? 



National Register of Historic Places

 Age and Integrity. Is the property old enough to 
be considered historic (generally at least 50 years 
old) and does it still look much the way it did in the 
past? 



National Register of Historic Places

The National Register Does:

 Identify historically significant buildings, structures, sites, objects, and districts, 
according to the National Register Criteria for Evaluation.

 Encourage the preservation of historic properties by documenting their significance 
and by lending support to local preservation activities.

 Enable federal, state, and local agencies to consider historic properties in the early 
stages of planning projects.

 Provide for review by state and federal agencies of federally funded, licensed, or 
sponsored projects which may affect historic properties or districts.

 Provide federal grants for preservation activities to local governments and other 
public entities when such funds are available. (CLG)

 Encourage the rehabilitation of income-producing historic properties which meet 
preservation standards through tax incentives; discourage the demolition of 
income-producing properties.



National Register of Historic Places

The National Register Does Not:

 Restrict the rights of private property owners in the use, development, or 
sale of historic property.

 Lead automatically to historic district zoning.

 Force federal, state, local, or private projects to be stopped.

 Provide for review of state, local, or privately funded projects which may 
affect historic properties.

 Automatically provide grant funds for all significant historic properties.

 Provide tax benefits to owners of residential historic properties, unless 
those properties are rental and treated as income-producing by the IRS.



National Register of Historic Places

Criteria for Evaluation

 The quality of significance in American history, architecture, archeology, 
engineering, and culture is present in districts, sites, buildings, structures, and 
objects that possess integrity of location, design, setting, materials, workmanship, 
feeling, and association, and:

 A. That are associated with events that have made a significant contribution to the 
broad patterns of our history; or

 B. That are associated with the lives of significant persons in our past; or

 C. That embody the distinctive characteristics of a type, period, or method of 
construction, or that represent the work of a master, or that possess high artistic 
values, or that represent a significant and distinguishable entity whose components 
may lack individual distinction; or

 D. That have yielded or may be likely to yield, information important in history or 
prehistory.
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